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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

EASTERN ZONE, KOLKATA

Original Application No. 2 of 2023 (EZ)

IN THE MATTER OF:

Kartik Majhi
...Applicant
Versus

West Bengal Mineral Development &
Trading Corporation Ltd. & Ors.

SEFORE THE NOTARY PUBLIC ...Respondents
AT EIDHANNAGAR o
; i ANAS
ToNER 4 FS5AVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT,
FOREST AND CLIMATE CHANGE (RESPONDENT No. 4)

I, Dr. Soma Das, daughter of Shri Sukumar Das, aged about 49
years, currently working as Regional Director, Integrated Regional Office,
Kolkata in the Ministry of Environment, Forest and Climate Change
(MoEF&CC),Integrated Regional Office, Kolkata, do hereby solemnly

affirm and state as under: -

1. That I, in my official capacity as Regional Director in the Ministry
Environment, Forest and Climate Change, Integrated Regional Office,
Kolkata i.e. Respondent No. 4 in the above mentioned matter, am
conversant with the facts and circumstances of the case on the basis of

official records, and as such authorized and competent to swear this

affidavit.

9. It is submitted that a short affidavit is being filed by the answering
respondent at this stage and craves leave and liberty to file a detailed

Counter Affidavit to the aforesaid application, as and when required.

3. That, applicant in the instant application has stated that Respondent
No.1, i.e., West Bengal Mineral Development and Trading Corporation
Limited, (WBMDTCL), has issued e-auction notice on 07.04.2022 inviting
tenders for excavation of sand from the Damodar River under Meiia
Block situated in Mouzas- Balarampur, Purunia, Dighalgram, Japarnali,

Banjora, and Jalanpur, covering the Sand Block area of 55.48 hectares

(137.06936 acres) for the period of five years. It is further stated that out

of these six mouzas, only Dighalgram and Balarampur are mentioned in
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included. It is also stated that the geo-coordinates of Dighalgram and

Balarampur Mouzas given in the e-auction notice are not mentioned in

the District Survey Report.

. That the applicant has further stated that Respondent No.1, WBMDTCL,
has issued the tender unilaterally purportedly in pursuance of the Sand
Mining Policy, 2021 which is in violation of the provisions of Section 6 of
the West Bengal Mines and Minerals (Development & Regulation) Act,
1957 read with West Bengal Sand (Mining, Transportation, Storage and
Sale] Rules, 2021 and Rule 11 of the West Bengal Minor Minerals
(Concession) Rules, 2016 and West Bengal Minor Minerals (Auction)
Rules, 2016 and is also in violation of the Sustainable Sand Mining
Guidelines, 2016 as well as the Enforcement and Monitoring Guidelines
for Sand Mining, 2020, issued by the Ministry of Environment, Forests
and Climate Change.

. That, the Ministry issued Environmental Impact Assessment (herein after
referred as “EIA”) Notification dated 14th September, 2006 which
requires certain projects to obtain prior Environmental Clearance (“EC”)
before any construction work in case of new projects or |expansion and
modernization of existing projects or activities. The Sc¢hedule to the

Notification details the categories or projects or activitie§ which require

prior environmental clearance.

. That the Answering Respondent vide notification S.0. |637 (E) dated

28.02.2014 delegated the power to State Enviropment Impact

Assessment Authority (SEIAA) to issue show cause nofice to project
Environmental

proponents in case of violation of the conditions of the

Clearances issued by the said Authorities to projects or T
their jurisdiction. Copy of the Notification S.0. 637 (E) dated 28.02.2014

tivities within

is marked and annexed herein as ANNEXURE R4/1.

. That, the answering Respondent in exercise of the powers conferred by

sub-section (1) and clause (v) of sub-section (2) of se¢tion 3 of the
Environment (Protection) Act, 1986 (29 of 1986) read with

rule 5 of the Environment (Protection) Rules, 1986

sub-rule (4! of
| the Central
ification dated

Government made further amendments in its parent not
ed 25.07.2018

14.09.2006 vide Notification having S.0 No. 3611 (E) daf]
wherein, a detailed procedure for preparation of district sy

well as procedure for preparation of district survey r¢

irvey report as

port of minor
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minerals other than sand mining or river bed mining has been
mentioned. In the “Appendix X” of the Notification detailed procedure
regarding preparation of DSR and report of minor minerals other than
sand mining is mentioned. The Copy of the Notification having S.0 No.
3611 (E) dated 25.07.2018 is annexed herein and marked as ANNEXURE
R4/2.

. That in the matter of Civil Appeal no. 3661 of 2020 in State of Bihar vs
Pawan Kumar this Hon’ble Court vide order dated 10.11.2021
emphasized on the importance of DSR. The DSR is required to be
prepared before the auction/e-auction/ grant of mining lease by Mining
Department or Department dealing with mining activity in the respective
States. The sub-divisional committee consists of various officers from
Revenue Department, Irrigation Department, State Pollution Control
Board, Forest Department and Geology Mining Department of the State
Government as they are better equipped to visit the sites and prepare the

draft DSR for the concerned district.

......

13. We further find that when the 2020 guidelines as well as the
notification issﬁed by MoEF and CC of 2016 itself provide for
constitution of sub-divisional committees comprising of the officers of
the State Government from various Departments for identification of
the potential sites for mining, there would be no necessity of the DSRs
being prepared through private consultants as directed by the
Tribunal in the impugned order. The s_ub-divisional committee consists
of various officers from Revenue Department, Irrigation Department,
State Pollution Control Board, Forest Department and Geology Mining
Department of the State Government. They are better equipped to visit
the sites and prepare the draft DSR for the concerned district. Apart
from that, preparation of DSR through private consultants would also
unnecessarily burden the public exchequer. We are therefore of the
view that the direction in that regard issued by the Tribunal requires
to be modified. We are further of the considered view that until the
DSRs are finalized and granted approval by SEAC and SEIAA, it is
te that certain necessary airangements are permitted SO

appropria
that the State can continue with legal mining activities. This apart
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public exchequer is not deprived of its share in legalized mining.

X

Copy of the Hon'ble Supreme Court order dated 10.11.2021 in Civil
Appeal no. 3661 of 2020 in State of Bihar vs. Pawan Kumar is marked
and annexed herein as ANNEXURE R4/3.

9. That the Answering respondent vide notification S.0. 1886 (E) dated
20.04.2022 states that environmental clearances of all minor mineral
shall be dealt at State level irrespective of mine lease area. Copy of the

Notification S.0. 1886 (E) dated 20.04.2022 is marked and annexed
herein as ANNEXURE R4/4.

10. It is most respectfully stated that in compliance of direction passed
by Hon’ble National Green Tribunal in its order dated 04.09.2018 in O.A.
173/2018 in the matter of Sudarsan Das vs. State of West Bengal & Ors,
answering respondent has formulated the new guidelines i.e.
“Enforcement & Monitoring Guidelines for Sand Mining” (EMGSM-2020)
supplemental to the existing guidelines ie. Sustainable Sand
Management Guidelines 2016 (SSMG-2016), which focus on the effective
monitoring of the sand mining since from the identification of sand
mineral sources to its dispatch and end-use by consumers and the
general public. Further, this document will serve as a guideline for

collection of critical information for enforcement of the regulatory

provision(s) and also highlights the essential infrastructural

requirements necessary for effective monitoring for Sustainable Sand
Mining. Further, EMGSM-2020 & SSMG-2016 shall be read and
implemented in sync with each other. In case, any ambiguity or variation
between the provisions of both these document arises, the provision

made in “Enforcement & Monitoring Guidelines for Sand Mining-2020"

shall prevail.

11. That it is respectfully submitted that State Department of Mines
and Geology is the Nodal Authority in the State for dealing with the

allotment of mining leases under the Mines and Minerals (Development

and Regulation) Act (MMDR Act) and is entrusted with the enforcement
and regulation of mining operations in a State including illegal mining.
rther, the State Government is empowered under Section 23 C of the

u
MMDR Act)

06 FEB !m{dines and Minerals (Development and Regulation) Act 1957(

to make rules for prevention of illegal mining, transportation and storage



of minerals and the State Department of Mines & Geology is the nodal
authority in the State for dealing with the allotment of mining leases
under the MMDR Act and is entrusted with the enforcement and

regulation of mining operations in a state.

12. That is humbly submitted that, the State Pollution Control Board
1s the Nodal Authority in the State for dealing with cases related to
pollution or environment management coming under the purview of the
Water (Prevention and Control of Pollution) Act, 1974, the Air (Prevention
and Control of Pollution) Act, 1981 and the Environment Protection Act

1986.

13. That in view of the aforementioned facts and circumstances, this

Hon’ble Tribunal may kindly be pleased to pass appropriate order(s),
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[§ $-11013/2/2013-3% T (318) ]
MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014

8.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
no'ice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition
{hat the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 cf the
said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.
[No. J-11013/2/2013-1A. (I)]

AJAY TYAGI, Jt. Secy.

830 GI/2014 (1
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o

NOTIFICATION
New Delhi, the 28th February, 2014

$.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby anthorises the Authority or officer mentioned in column (2) of the
Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that

Table:

TABLE
S. No. Authority/OfTicer Jurisdiction
(1) @ 3
L State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SETAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

2 Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Foress

Environment and Forests (MoEF).

[No.J-11013/2/2013-1A. (D]
AJAY TYAGI, Jt. Secy.

a _Primcd by the Manager, Government of India Press. Ring Road, Mayapuri, New Delhi-| 10064

and Published by the Controller of Publications, Delhi-| 10034,
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Rrer & saeias qeeT gat F = (RfemRe of 73R ¥ Qe % feer of = 5 srer

T T FO T AETFATE)

frer & Ty £ srgew al & e & e v ST g wgl & ;

FTE 177 =T |

e qatawr duma fRutor st (Sréard) R & o afts ft e 6t s & srer 9
G T AT ¥ afe s e B F wmdt & Ser g {a § st awet w0

afeafera FT a5 |
Rrerr Farr Reqrs waferoofyy Rere, Rrdret #r e a5 s gt & geais F fo sram
2fr | FrdrE =iy v o 9 H U G Fa (641 S 1

[T, &, Ter-11011/26/2018-31E0-11(T7H)]
FTR9r WA, Je A1
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foqur ;g e ST & T, S|, Wi I, g% 3, S (i) § &, #rar 1533(%) arde
14 TAde% 2006 ETT Ta19ra it 7€ Y 3% qersana s Femgae |@enfae BT war -

1 =T, 3. 1949 (%), arirg 13 7da, 2006;

. &1, 1737 (31), amiig 11 sregEe , 2007;
. 31T, 3067 (31), arirg 1 f3¥aw, 2009;

. 9T, 695 (31), ATE 4 #7d, 2011;

, 3T, 156 (a1), AT 25 FaT, 2012;

. ST, 2896 (=), AT 13 fRwaw, 2012;
. 3. 674 (31), ardi@ 13 9T, 2013;

. 3T, 2204 (37), AT4@ 19 F=T8 2013;

. 1. 2555 (31), aTdr@ 21 3T, 2013 ;

© © N O O A W N
3443433 3

10 =T, 3. 2559 (31), arie 22 e, 2013;
11 . 7, 2731 (31), e 9 fEdeR, 2013;
12, =T, 3. 562 (31), ATE 26 A, 2014;
13. =T, 3. 637 (31), ATeiE 28 wRadt, 2014;
14, =T, 9. 1599 (30), AE 25 97, 2014;
15. =T, &1, 2601 (), 109 7 FIEgEs, 2014;
16. =T 1. 2600 (), aTrE 9 wega, 2014;
17. =T, 9. 3252 (%), arire 22 fREaEw, 2014;
18. =T, @1, 382 (&), ATI@ 3 WA, 2015;
19, =T, 7w 811 (31), i@ 23 114, 2015;
20. =T 37 996 (31), araE 10 8, 2015;
21. . 9. 1142 (F), T 17 @9, 2015;
22, =roE 1144 (=), i 2 9 @, 2015;
23. =T 3. 1834 (), ATErE 6 TS, 2015;
24, =T 31 2571 (), ardie 31 sred, 2015
25. =T, . 2572 (%), anE 14 e, 2015,
26. #3141 (=), AT 15 S, 2016;
27. =T, 31, 648 (1), AT 3 |14, 2016;

28. =, @1, 2269 (&) ardE 1 9#TE, 2016;
29. =T, ¥, 2944 (%), aTirE 14 MEEy, 2016,
30. =T @1 3518 (3f) ATE 23 AeeY 2016;
31 7. =7, 3999 Ry (z7) arfia 9 fReex, 2016; X

=T, 97, 4241 () ardie 30 ey, 2016

w
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 25th July, 2018

S.0. 3611(E).—Whereas by notification of the Government of India in the erstwhile Ministry of
Environment and Forest issued vide number S.0. 1533(E), dated the 14" September, 2006 published in the
Gazette of India, Extraordinary, Part TI, Section 3, Sub-section (ii) (hereinafter referred to as the said
notification) directions have been given regarding the prior environmental clearance;

And whereas, the Ministry of Environment, Forest and Climate Change has amended the said
Notification vide S.0. 141 (E) dated 15%® January, 2016 wherein the procedure for preparation of District
Survey Report for minor mineral has been prescribed,;

And whereas, the Hon’ble High Court of Jharkhand at Ranchi in its orders dated the ] i April, 2018
and 19" June, 2018 in W.P. (PIL) No. 1806 of 2013, in the matter of Court on its Own Motion Versus the
Stale of Jharkhand & Others with W.P. (PIL) No. 290 of 2013, in the matter of Hemant Kumar Shilkarwar
Versus the State of Jharkhand & Others, has inter-alia directed the preparation of District Survey Report for
minor minerals other than Sand and Bajri or delegation of the powers for preparation of format of District
Survey Report of minor minerals other than sand and bajri to the State Government and/or District
Environment Impact Assessment Authority and District Expert Appraisal Committee;

And whereas, the Central Government hereby in the public interest dispense with the requirement of
notice under clause (a) of sub-rule (3) of rule 5 of the Environment Protection Rules, 1986,

Now, therefore in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2)
of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the
Environment (Proteciion) Rules. 1986, the Central Government hereby makes the following further
amendments to the notification of the Government of India, in the erstwhile Ministry of Environment and
Forests vide number S.0. 1533(E). dated the 14" September, 2006, namely: —

In the said notification, for Appendix X, the following shall be substituted, namely: -
“APPENDIX - X
[See paragraph 7 (iii) (a)]
I. PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT FOR SAND
MINING OR RIVER BED MINING
The main objective of the preparation of District Survey Report (as per the Susrtainable Sand Mining

Guideline) is to ensure the following: -

Identification of areas of aggradations or deposition where mining can be allowed; and identification
of areas of erosion and proximity to infrastructural structures and installations where mining should be
prohibited and calculation of annual rate of replenishment and allowing time for replenishment after

mining in that area.
The report shall have the following structure:
(1) Intreduction;
(2) overview of Mining Activity in the District;
(3) the List of Mining Leases in the District with location, area and period of validity;
(4)  details of Royalty or Revenue received in last three years;
(5)  detail of Production of Sand or Bajri or minor mineral in last three years;
(6) process of Deposition of Sediments in the rivers of the District:

(7)  general Profile of the District;

(8)  land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc.;

(9) physiography of the District;
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(10} rainfall: month-wise;
(11) geology and Mineral Wealth.
In addition to the above, the report shall contain the following:
(a) District wise detail of river or stream and other sand source;
(b) District wise availability of sand or gravel or aggregate resources;
(c)  District wise detail of existing mining leases of sand and aggregares.

A survey shall be carried out by the District Environment Impact Assessment Authority with the assisiance of
Geology Department or Irrigation Department or Forest Department or Public Works Department or Ground
Water Boards or Remote Sensing Department or Mining Department etc. in the district.

Drainage system with description of main rivers

[ Area drained o o
S. No. Name of the River | % Area drained in the District
| | (Sq. Km)
| !
|
(2) [
|

Salient Features of Important Rivers and Streams:

' ' Total Length in the District | . ‘ Alritude at
! | ' § i : Pl f origin B !
| S. No. ! Name of the River or Stream (i Ko ace of origi | gt
| | 1
, | |
(2) r
) Average width Afei

Lengihar aes of area Mineable mineral
f Portion of the River -or.Straam rccomrflended s e e recommended potential (in metric
| Recommended f.or Mineral for lmf.'lera_l_ Pop——— for mineral tonne) (60% of total |
| Conecesion ERraestion {n 4 oncession (in | concession (in mineral potential)
l kilometer) mEters) square meter)
i

Mineral Potential

' o f ) Tortal Mineable Mineral
' Boulder (MT) Bajari (MT) Sand (MT) Potential (MT)

Annual Deposition
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[ S. River | Portion of the | Length of area | Average width Area Mineable mineral
or river or stream | recommended of area tential (i
No. ‘ s polential (in
Stream | recommended for mineral recommended lcfu:_ mrin:;tialtd mefric tonne)
i for mineral concession (in for mineral ki (60% of total
| concession kilometer) concession (in concession (in mineral potential)
square reter) pot
meters)
(M | | |’
|
I ) | [ |
Total for the i
| District !
|

A Sub-Divisional Committee comprising of (i) Sub-Divisional Magistrate, (ii) Officers from (a)
Irrigation department, (b) State Pollution Control Board or Committee, (¢) Forest department, (d) Geology or
mining officer shall visit each site for which environmental clearance has been applied for and make
recommendation on suitability of site for mining or prohibition thereof.

Methodology adopted for calculation of Mineral Potential:

The mineral potential is calculated based on field investigation and geology of the catchment area of
the river or streams. As per the site conditions and location, depth of minable mineral is defined. The area for
removal of the mineral in a river or stream can be decided depending on geo-morphology and other factors, it
can be 50 % to 60 % of the area of a particular river or stream. For Example, in some hill States mineral
constituents like boulders, river born Bajri, sand up to a depth of one meter are considered as resource mineral.
Other constituents like clay and silt are excluded as waste while calculating the mineral potential of particular
river or stream.

The District Survey Report shall be prepared in the district and its draft shall be placed in the public
domain by keeping its copy in Collectorate and posting it on the district’s website for twenty-one days. The
comments received shall be considered and if found correct, shall be incorporated in the final Report to be
finalised within six months by the District Environment Tmpact Assessment Authority.

The District Survey Report shall form the basis for application for environmental clearance.
preparation of reports and appraisal of projects. The Report shall be updated once every five years.
II. PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT OF MINOR MINERALS

OTHER THAN SAND MINING OR RIVER BED MINING

The District Survey Report shall be prepared for each minor mineral in the district separately and its
draft shall be placed in the public domain by keeping its copy in Collectorate and posting it on district’s
website for twenty-one days. The comments received shall be considered and if found fit, shall be
incorporated in the final Report to be finalised within six months by the DEIAA.

The District Survey Report for minor minerals other than sand mining or River bed mining shall be as

per structure mentioned below: -

FORMAT FOR PREPARATION OF DISTRICT SURVEY REPORT FOR MINOR MINERALS
OTHER THAN SAND MINING OR RIVER BED MINING

(1) Introduction;

(2) overview of Mining Activity in the District;

(3) general Profile of the District;

(4) geology of the District;

(3 drainage of Irrigation pattern;

(6) land Utilisation Pattern in the District: Forest, Agricultural, Horticultural, Mining etc.:

surface Water and Ground Water scenario of the distriet;



location (latitude and longitude);

(20)  details of Eco-Sensitive Area, if any, in the District;
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(8) rainfall of the district and climartic condition:
(9) details of the mining leases in the District as per the following format: -
Sl. | Name of | Name Address & Mining Area of Period of Period of Mining
No. the of the | Contact No. | lease Grant | Mining Mining lease lease
‘- Mineral | Lessee of Lessee Order No. lease (Initial) (1%/2™. . .renewal)
[ & date (ha)
From To Form To
i 2 3 8 6 7 8 5 10
| |
| |
Date of ‘ Status Captive/ Obtained Location of the Method of Mining
| commencement | (Working/Non- Environmental | Mining lease | (Opencast/Underground)
s . ; Non- .
of Mining | Working/Temp. Cintive Clearance (Latitude &
Operation ! Working for P (Yes/No), If Longitude)
= | dispatch etc.) Yes Letter No
| , with date of
, ‘ grant of EC.
| 11 ] 12 13 14 15 16
! |
(10)  details of Rovalty or Revenue received in last three years;
(11)  derails of Production of Minor Mineral in last three years;
(12)  mineral Map of the District;
(13)  list of Letter of Intent (LOI) Holders in the District along with its validity as per the following
format :-
(14)  total Mineral Reserve available in the District;
[ SL Name | Name | Address & Letter of | Areaof | Validity Use Location of the
Na. of the of the Contact No. Intent Mining of Lol (Captive/ Mining lease
Mineral ‘ Lessee | of Letter of Grant lease o Non- (Latimnde &
, Intent Holder | Order No. be Captive) Longitude)
‘ & date | allotred
1 2 | 3 5 6 7 8 9
|
(15) quality /Grade of Mineral available in the District;
(16)  use of Mineral:
(17)  demand and Supply of the Mineral in the last three years;
(18)  mining leases marked on the map of the district;
(19)  details of the area of where there is a cluster of mining leases viz. number of mining leases,
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@1)

(22)
(23)

(24)
(25)

(26)
(27)

impact on the Environment (Air. Water, Noise, Soil, Flora & Fauna, land use, agriculture, forest
etc.) due to mining activity;

remedial Measures to mitigate the impact of mining on the Environment;

reclamation of Mined out area (best practice already implemented in the district, requirement as
per rules and regulation, proposed reclamation plan);

risk Assessment & Disaster Management Plan;

details of the Occupational Health issues in the District. (Last five-year data of number of

patients of Silicosis & Tuberculosis is also needs to be submitted);

plantation and Green Belt development in respect of leases already granted in the District;

any other information.

The District Environment Impact Assessment Authority (DETAA) based on the nature and type of
minor mineral in the District may include the additional parameters in the District Survey Report in

consulzation with the Department of Mines and Geology of the concerned State Government.

The District Survey Report shall form the basis for application for environmental clearance,

preparation of reports and appraisal of projects. The Report shall be updated once every five years™
[F.No. L-11011/26/2018-IA-1T (M)]

GYANESH BHARTI, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii) vide number 5.0. 1533 (E). dated the 14" September, 2006 and subsequently

amended by :-

S.0. 1940 (E), dated the 13th November, 2006;

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
8.0,
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

1737 (E). dated the 11th October, 2007;
3067 (E), dated the 1st December, 2009;
695 (E), dated the 4th April, 2011;

156 (E), dated the 25th January, 2012;
2896 (E). dared the 13th December, 2012:
674 (E), dated the 13th March, 2013;
2204 (E ), dated the 19th July 2013;
2555 (E ), dated the 21st August, 2013;
2559 (E), dated the 22nd August, 2013;
2731 (E). dated the 9th September, 2013;
562 (E), dated the 26th February, 2014;
637 (E), dated the 28th February, 2014;
1599 (E), dated the 25th June, 2014;
2601 (E), dated the 7th October, 2014;
2600 (E), dated the 9th October, 2014;

3252 (E). dated the 22nd December, 2014;

382 (E), dated the 3rd February, 2013;
811 (E), dated the 23rd March, 2015;
096 (E), dated the 10th April, 2015;
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S.0. 1142 (E ), dated the 17th April, 2015;
S.0. 1141 (E), dated the 29th April, 2015;

S.0. 1834 (E), dated the 6th July, 2015;

S.0. 2571 (E), dated the 31st August, 2015;
S.0. 2572 (E), dated the 14th September, 2015;
S.0.141 (E), dated the 15th January, 2016;
S.0.648 (E), dated the 3rd March, 2016;

S.0. 2269 (E) daied the Ist July, 2016;

S.0. 2944 (E) dated the 14th September, 2016;
S.0. 3518 (E) dated the 23" November 2016;
S.0. 3999 (E) dated the 9"" December, 2016; and
S.0. 4241 (E) dated the 30" December, 2016.

Digitaily signed oy RAKESH

RAKESH oy o
SUKUL ?:[;;;ms 07.2618:53:39
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ITEM NO.1501 COURT NO.5 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s).3661-3662/2020
THE STATE OF BIHAR & ORS. Appellant(s)

VERSUS

PAWAN KUMAR & ORS. ETC. Respondent (s)

(REARD BY HON'BLE L.NAGESWARA RAO, HON'BLE SANJIV KHANNA AND
HON'BLE B.R.GAVAI, JJ.] IA No.115437/2020-EX-PARTE AD-INTERIM
RELIEF and IA No.115442/2020-EXEMPTION FROM FILING C/C OF THE
IMPUGNED JUDGMENT and IA No.115441/20206-EXEMPTION FROM FILING O.T.
and IA No.115436/2020-PERMISSION TO FILE ADDITIONAL DOCUMENTS/

FACTS/ANNEXURES)

Date : 16-11-2021 These appeals were called on for pronouncement of
order today.

For Appellant(s) Mr. Azmat Hayat Amanullah, AOR
Mr. Rishi Kr. Awasthi, Adv.

Ms. Piyush Vatsa,Adv.

For Respondent(s) Mr. Rajiv Shankar Dvivedi, AOR
Mr. Alok Sangwan, Adv.
Mr. Sumit Kumar Sharma, Adv.
Mr. Anurag Kulharia, Adv.
Mr. Sandeep, Adv.
Mr. Krishan Yadav, Adv.
Ms. Diksha Sharma, Adv.
Mr. S.K. Sarkar, Adv.
Mr. Rishabh Jain, Adv.

Mr. P.S.Patwalia, Sr.Adv.

Mr. Vanshdeep Dalmia, AOR
Ms. Natasha Dalmia, Adv.

Ms. Shevali Choudhary,Adv.
Mr. G.S.Patwalia, Adv.

Mr. Harshik Verma, Adv.

Mr. Sadapurma Mukherjee,Adv.

Signatura kot Venfied
gy Ms. Aishwarya Bhati, Ld. ASG
U Mr. Bimal Roy Jad, Sr. Adv.

| Mr. Gurmeet Singh Makker, AOR

Mr. Anish Kr. Gupta, Adv.
Ms. Archana Pathak Dave, Adv.
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Mr. Arvind Kumar, Adv.
Mr. Aditya Singh, AOR
Mr. Shubham Singh, Adv.
Mr. Anubhav Singh, Adv.

Mr. Dharmendra Kumar Sinha, AOR
Mr. Ajit Upadhyay, Adv.

Mr. Rohit Kumar Singh, AOR
Ms. Sadapuran Mukherjee, Adv.
Mr. Rahul Kumar Gupta,Adv.
Ms. Chandni Arora,Adv.

Ms. Aditi Shahi, Adv.

Mr. Pankaj Bhagat, AOR
Mr. Sadapurna Mukherjee, Adv.

Mr. Anand Varma, AOR

Hon’ble Mr.Justice B.R. Gavai pronounced the

order of the Bench comprising Hon’ble Mr.Justice

L.Nageswara Rao, Hon’ble Mr.Justice Sanjiv Khanna and

His Lordship.

The directions issued by the Tribunal vide

judgment and order dated 14 October 2020, are

substituted as follows:

The exercise of preparation of DSR for the purpose of
mining in the State of Bihar in all the districts
shall be undertaken afresh. The draft DSRs shall be
prepared by the sub-divisional committees consisting
of the Sub-Divisional Magistrate, Officers from
Irrigation Department, State Pollution Control Board
or Committee, Forest Department, Geological or mining
officer. The same shall be prepared by undertaking
site visits and also by using modern technology. The

said draft DSRs shall be prepared within a period of



(i)

(iii)

(B.Parvathi)
Court Master

3

6 weeks from the date of this order. After the draft
DSRs are prepared, the District Magistrate of the
concerned District shall forward the same for
examination and evaluation by the SEAC. The same
shall be examined by the SEAC within a period of 6
weeks and its report shall be forwarded to the SEIAA
within the aforesaid period of 6 weeks from the
receipt of it. The SEIAA will thereafter consider
the grant of approval to such DSRs within a period of
6 weeks from the receipt thereon;

Needless to state that while preparing DSRs and the
appraisal thereof by SEAC and SEIAA, it should be
ensured that a strict adherence to the procedure and
parameters laid down in the policy of January 2020
should be followed;

Until further orders, we permit the State
Government to carry on mining activities through
Bihar State Mining Corporation for which it may
employ the services of the contractors. However,
while doing so, the State Government shall ensure
that all environmental concerns are taken care of and

no damage is caused to the environment.
List the matter after 20 weeks.
(Anand Prakash)
Court Master

(Signed reportable order is placed on the file)
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| 1795] ¢ Rt gemTe, @l 20, 2022/97 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
qafaer, 59 3 SeEr wREd s e

% fae T, 20 @it 2022

187, 1886(31).—F5g qea gAiawer $fiv a7 fFamw F gdadf duew § oFfeer (Hvew)
srfarfar, 1986 Y aTXT (3) £ IT-aRT (1) R TT-ATT (2) F G (v) F Fefier waw afted F1 =0 w=a
g, Tfaer wETETE T wfEeEaT, 2006 (R TwE 589 warT S SfEEsan, 2006 T T 3),
afrgrerrat £ Ffaw wat ¥ B of gatavfia dft s g9 F o, Sear F51.8.1533(), are
14 ford=T, 2006 ETET T T 2

sire Tro7 gataeer saTeTe Rt e (uadariay) F7 A6 YA 7 F erdiA avl wwmEt &
fore wafawor @t (S T AR @ aqae & R e aftel #1 99E #19 gg ST 'Y 0
S wferg=mT, 2006 ¥ TRt % frg satawor (seam) i, 1986 7 oy 3 i wy-amvr (3) F
e AT AT

sir T wfeer s et ST ¥ wtawer e geaie s § e gwg a9 |
e s TTH T d) T w o quiear aep st F e A et fAaer # o et
IrEer ¥ Areay # 7 g 7 sfaared 5 R g

S Sy wveET OST w O St A e % R watare dxd g #r o s we

s are 1 arire #, qear SR ¥ weey qedl & Ord TP T 6K amiE qwe ¥
Fafr ot = i g F T T 9T o et B o g €, o S A g geen
Rt 7 277 F TEY 50 B W & GeAiHA AT AAeTF 6o

2770 G1/2022 (1)
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I A", T O, e (Fvaen) Fuw, 1986 ¥ uw 5 F wu-fEw (4) F Ay otk
gaiaver (Fver) sfafaay, 1986 (1986 &7 29) &t 4797 3 #T IT-ATT (1) 37 IT-TT (2) F & (v) T
TR QTR T WA F gU 59 At ¥ Faw 5 ¥ su-faww (3) ¥ €@ (%) & wefiw i o e Ay
ETH T F THIE, AERd § WG SR Hi aenTeld 9giEae ud a9 #Ared & qiieEar deiw
FLAT, 1533(3), T 14 fraeay, 2006, wfergsyr & Fuferfas it g F3dT § aoid-

(1) &1 4, 3-8 (jii ) F v 0z, PreferRe v s, s -

(i =n) nﬁ?wwzwﬁ?wwm?w@a’? IT [378 F217 5T GIRT AF2F0T 97 TETEI,
GrFlaT FTETE T FATTTFTE T FC G T G GRS 1 AT #5497 T4 5 AT AT
FrAFRT 9T @) a7 [ AT U aRITeTE F YT YR & SgEeT ATl #7 dq4T 7d #
o &7 5 gferTar 4 797 FAFET a9I-F147 7 sfF @AFET § S a9-aaT 97 59 94 5 14T
AT FIEEt 57 Q7T FTAT B I8 FRT &7 g7 gt ‘@ RIS ¥ €9 7 397 B S

(2) srgT , -

(i) = 1(F) F a18,-

(F) &9 (3) H, -
(%) e TAA 9 F g § "> 100 FHRAT @A TgT 6 F B I, e Tar sTo,
qAT: -
"SI ¥ STATAT S Y G G 9 % a9e § >250 FRAY @ 91 &
() ">150 THAT" S, 3 AT T F T G, "> 500 FHRAT UAF, HFE AT AT TG A0,
(@) =¥ (4) 7, -
(%) F-FrgerT G F qay § <100 FFAT AT 9T 6 5 L U,
agr, Feferfes war s, agiq: -
oy @l @ g & gAY & v @ 7gT 87 ST FI9E F GerEr 57 9YE Gy a1 98 ¥
T <260 EFAT GTT 2T 67
(@) "<150 T ¥ WY, et ST At F T 9T <500 FRAT" F WAIH, ofF AT A
ST,
(ii) 7= 1(I7) F AT, -
(%) T (3) ¥, -
(F) %7 dear (i) §, "> 50 AeraTe, WefiHT, St AT @El F we wW "> 100 AaTETE ", diEE
T &L TF ST,
(=) 7 HET (i) dre see adfem sfafEat A e s,
(@) & (4) H, -
() 78 & (i) 7, "<50 TS T, 3% S FAT F T U, <100 FHETE T, e ST srev
T ST
(=) w7 e (i) F, -
(1) "siiT <50,000 AL greq, T AT 3§ HT w0 AT S,
(1) &g () F =meoft #, " <50,000" 91g, Teft i o= 7 o7 &= S, |
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() =69 (5) |, %/ " (i) F wara, Fwferfem wa e siawarie G s, st -
() HAT-TITHNT FEl F AT e gRTITarE #7 geqiad F2T w97 99 F qfiadT F f@ar a7
ST
(iii) =7 1(=) F AT, -
() & (3) #, "> 50 ATEAT" WeTl, HFT FT HAL F T UL, "> 100 FATATE" TeAT, AT AT ey
T TGT ST,
(=) WA (4) 7, "<50 FrATE’ i, S ST AT F T T, <100 W Wl SF S A9
ST
(iv) WE 2(%) % ATA, -
(F) =49 (3) 7, ">1" IdIF1 ST A% F 7 9L, ">2.5 "SI A% AF FT TG IO
(@) = (4) F, "<1" s ST % F T O, "< 2.5" weiE 9 s oy S,
(1) =99 (5) #, T o F g, R v simentia G s, e -
"GAT TET G ¥ HiaT [y gars adial % ard gHna A7 GaT TRANArs) # $AT GAT
TRIISTATE % A [AerarT 19T & SFae #7797 59 ¥ 7%, THIeyla, @9 #Er sEr
TR BT
(v) 9% 2 (@) F 918, -
(F) 7 (3) |, B afafsat 71 o HFar s,
() =9 (4) #, "<0.5 Ffer I w1 Seama” v, oF, 9158 T FeT F 2 U, qeT =fqs
i gfrsrT, aftemve €7 9T 77 ea1e fBu e ores v o,
() == (5) H fEerme @ & gy, Raferiea 2 war smo,
T -

wefray e ATeET SAET F AT UHISA @ad aRAIeAT @de 95T 6 9 Feg wae 0 e
T SITaT TR AT TRy, T s, @ aiErsTs & forg e i F agam;

(vi) BT 7 (F) F a194,-
(@) =9 (3) #, "oeft TR gredt ¥ v q¥ et 9 afsiTe” ot 7@ ST
(@) T (4) ¥, faferfre sie:ranfia fEr S, s -
versfY R aftfremTe, Bed gars aitgt ot afeafem & s arforfas soam ¥ fFo g
[T, . 35T 3-22/10/2022-3m3 1, 111]

fRroqor ;T AT TG ¥ O, Sereror, 9 I, g% 1, I9-a (i), F LA 1533(3), arie
14 Brdee, 2006 T SR £ 7E o} i wfergsaT dedr wrar. 1807(=), ATdE 12 i,
2022 g faw getrae [T =T a7 |
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E)—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September. 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SETAAs have gained substantial experience over the past fifieen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at Siate level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary (o be appraised centrally taking into account national
security concerns;

Now, therefore. in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986).read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-

(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projecis, relating to the National defence or stralegic or securily imporiance or
those as notified by the Central Government on account of exigencies such as pandemics, naturel disasters
or ia promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delaved beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at

the Central level as Category ‘B’ projects;
(2) in the Schedule,~
(1) against item 1(a),—
(a) in column (3)—
(A) for “>100 ha. of mining lease area in respect of non-coal mining lease™. the following shall
be substituted. namely:—
“>250 ha mining lease area in respect of major mineral mining lease other than coal”;
(B) for the symbol, figures and letters > 150 ha”, the symbol, figures and letters > 500 ha”
shall be substituted;
(b) in column (4),—
(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be

substituted, namely:—
“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal™;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;
(ii) against item [(c),—
(a) in column (3),—
(A) in serial number (i), for the symbols, figures and letters “> 50 MW, the symbols,
figures and letters “>100 MW shall be substituted;

{B) serial number (ii) and the entries relating thereto shall be omitted;

(b) in column (4),—
(A) in serial number (i), for the symbol, figures and letters “< 50 MW, the symbol, figures
and letters “< 100 MW? shall be substituted;

(B) in serial number (i)~
(1) the word, symbol and figures “and < 50,000 ha.” shall be omitted;
(II) in point (¢) in the table, the word, symbol and figures “to < 50,0007 shall be
omitted;
(¢) in column (5), afier serial number (ii), the following serial number shall be inserted,
namely:—
“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.™;
(iii)  againstitem 1(d),—
(a) in column (3), for the symbols, figures and letters “> 50 MW, the symbols, figures and letiers
=100 MW? shall be substituted:
(b) in column (4), for the symbol, figures and letters “< 50 MW?”, the symbol, figures and letters
*< 100 MW" shall be substituted;
(iv) against item 2(a).—
(a) in column (3), for the symbols and figure *>1%, the symbols and figures *> 2.5” shall be
substituted;
(b) in column (4), for the symbols and figure “<I”. the symbols and figures “< 2.5” shall be
substituted;
(¢) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—
“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;
(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

{(b) in column (4). for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation™ shall be

substituted;
(c) in column (3), after the existing paragraph, the following paragraph shall be inserted, namely:—
“Integrated mining projects with beneficiation plants located within mining lease area shall
continue 1o be considered at Central level or State level, as the case may be, as per the exiant
threshold for mining projects.”,

(vi) against item 7 (a),—
(a) in column (3). for the words “All projects”, the words “All new projects” shall be substituted;



